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Travel route is a route, such as a 
county or National Forest system road 
or river or trail, that is open for use by 
members of the general public. 

§ 292.22 Land category assignments. 
(a) Land categories. (1) All privately 

owned lands within the HCNRA are to 
be assigned to one of the following four 
land categories: 

(i) Farm/forest/grazing land. 
(ii) Mining land. 
(iii) Residential land. 
(iv) Commercial land. 
(2) Not later than August 12, 1994, a 

map or maps displaying the privately 
owned lands within the HCNRA and the 
land categories to which they have 
been assigned must be on file and avail-
able for public inspection at the Rang-
er’s office. The Ranger shall give notice 
of the availability of this map or maps 
in the local newspapers of record. 

(b) Changes in land category assign-
ment. Lands assigned to the Commer-
cial, Residential, or Mining category 
may be reclassified as farm/forest/graz-
ing land so long as the intended use or 
development is consistent with the 
standards in § 292.23 and the Ranger has 
given public notice of the proposed 
change in the local newspaper of record 
and has notified adjacent landowners 
and the affected county government at 
least 30 days prior to any decision on 
the proposed change. 

§ 292.23 Standards of compatible land 
use and development. 

Private land use that conforms to the 
standards of this section is deemed to 
be compatible with the purpose for 
which the HCNRA was established. 

(a) Standards applicable to all private 
lands. As of June 13, 1994, the use and 
development of private lands in all 
land categories within the HCNRA is 
deemed compatible with the purposes 
for which the HCNRA was established, 
if the use and development of such 
lands meets the following standards: 

(1) Use and development conforms to 
applicable local, state, and federal en-
vironmental, natural resource, cultural 
resource, and land use development 
law. 

(2) All new or replacement structures 
are screened and/or constructed of ma-
terials that blend with the natural en-

vironment, except where structures 
typify the architectural style and ma-
terials of a significant historic era such 
as pre-World War II. Screening is not 
required, however, for new or replace-
ment structures that are associated 
with an existing unscreened structure 
or structures that were not screened at 
the time this rule became effective. 

(3) No public or commercial solid 
waste disposal sites or hazardous sub-
stance disposal sites are located on pri-
vate lands within the HCNRA. 

(4) All new or replacement utility 
lines are placed underground where 
ground conditions and topography per-
mit. This standard does not prevent or 
impair routine maintenance of utility 
lines or related structures in existence 
prior to June 13, 1994. 

(5) No new or replacement structures 
are developed within the boundaries of 
the Hells Canyon Wilderness, provided 
that existing structures may be re-
paired and/or maintained. 

(6) Significant historic, archaeologic, 
or paleontologic sites are protected. 

(7) Sites used for the extraction of 
common mineral materials, such as 
gravel, for construction and mainte-
nance purposes on all except des-
ignated mining lands, are screened 
where possible, and are not in excess of 
2 acres in size. 

(8) New recreational facilities en-
hance and are compatible with the pur-
pose of the Act. 

(b) Farm/forest/grazing lands standards. 
The following additional standards are 
applicable to farm/forest/grazing lands: 

(1) Except as otherwise provided in 
this paragraph, the minimum lot size 
for residential development is 160 
acres. Only residences associated with 
farm/forest/grazing uses may be devel-
oped. Partitions of less than 160 acres 
may be made to provide for the con-
tinuation of existing commercial agri-
culture, but such partitions may not be 
developed for residential use. Lots of 
less than 160 acres existing on June 13, 
1994, with residences permanently af-
fixed to a foundation or basement, are 
considered to be in compliance. 

(2) Structures are limited to those 
necessary to conduct farm/forest/graz-
ing use. 

(3) Dude ranching is permitted pro-
vided it is compatible with the purpose 
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and direction of the Act and is part of 
a recognized ranching operation. 

(4) New or replacement structures for 
farm/forest/grazing use are not closer 
than 25 feet from a property line or 55 
feet from the center line of a travel 
route. 

(c) Mining Lands. (1) The following 
standards are applicable to mining 
lands: 

(i) The owner of mining lands must 
consult with the Ranger concerning 
proposed mineral development activi-
ties prior to submitting a plan of oper-
ations to the relevant state or federal 
agencies. 

(ii) Operations comply with Federal 
and State mining, air quality, water 
quality, hazardous waste, water dis-
posal and reclamation standards. 

(iii) The type and number of struc-
tures, including but not limited to resi-
dences associated with the mining ac-
tivity, are limited to the minimum 
necessary for the use and development 
of the mining lands. 

(iv) No new structures are located 
closer than 25 feet from a property line 
or 55 feet from the center line of a trav-
el route. 

(v) Mining lands are not partitioned. 
(2) Notwithstanding compliance with 

the standards of paragraph (c)(1) of this 
section, the Secretary may acquire 
mineral interests in the HCNRA with-
out the consent of the owner, if the 
Secretary deems this necessary to 
meet the purposes for which the 
HCNRA was established. 

§ 292.24 Determination of compliance 
and noncompliance. 

(a) Compliance. Landowners may re-
quest a determination by the Forest 
Service as to whether an existing or a 
proposed use or development complies 
with the relevant standards set out in 
this subpart. 

(1) Requests for a determination of 
compliance must be made in writing to 
the Ranger and include the following 
information: 

(i) The current land category to 
which the land is assigned (§ 292.23); 

(ii) The use of development that ex-
ists or that is proposed for the prop-
erty; 

(iii) A statement as to whether a 
change in the land category assign-

ment will be necessary to accommo-
date the proposed use or development; 

(iv) The timeframe for implementing 
the proposed use or development; and 

(v) A statement as to how the pro-
posed use or development satisfies the 
relevant standards of § 292.23 of this 
subpart. 

(2) The Ranger shall review the re-
quest and notify the landowner in writ-
ing within 45 days whether the existing 
or proposed use or development is in 
compliance with § 292.23 of this subpart. 
The Ranger may extend the time for 
making a compliance determination by 
30 days if additional information is 
needed. 

(b) Noncompliance. (1) In the event 
that the Forest Service determines 
that an existing or proposed use of de-
velopment is not in compliance with 
the standards of § 292.23 of this subpart, 
the Ranger shall give the landowner 
written notice of the manner and na-
ture of noncompliance. To the extent 
practicable, the notice will include 
suggestions for achieving compliance. 
The notice also must include a state-
ment that the violation of a standard 
or standards and the failure to cure 
such violation may result in the initi-
ation of condemnation proceedings by 
the Secretary. 

(2) The Forest Service may initiate a 
noncompliance determination on its 
own without having first received a 
landowner request. 

(c) Written petition. The landowner 
may file a written petition with the 
Forest Supervisor for a review of a de-
cision of compliance or noncompliance. 
The Forest Supervisor shall render a 
decision within 30 days of the receipt of 
the petition. A decision by the Forest 
Supervisor constitutes the final admin-
istrative determination by the Depart-
ment of Agriculture. Petitions of deci-
sions on lands within the Rapid River 
Wild and Scenic River Corridor should 
be addressed to the Forest Supervisor, 
Nez Perce National Forest, Route 2, 
P.O. Box 475, Grangeville, Idaho 83450. 
All other petitions should be addressed 
to the Forest Supervisor, Wallowa- 
Whitman National Forest, P.O. Box 
907, Baker City, Oregon 97814. 
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